What role should employment law play in regulating the use of
artificial intelligence and automation in hiring and workplace
management practices?

The rise of artificial intelligence (AI) and automation has ignited both awe and anxiety in workplaces
across the globe. Picture this: an algorithm deciding whether you get hired, promoted, or even laid off,
all in milliseconds. Sounds efficient, right? But what if that same algorithm unconsciously favours
certain genders, ethnicities, or socioeconomic backgrounds, embedding biases deeper into workplace
structures? This is the paradox of Al in employment: it can either propel us into a fairer future or
cement the inequalities of the past.

This essay argues that employment law must step into the fray, not as a barrier to innovation
but as a guardrail ensuring Al and automation are used responsibly. From the scandal of
Amazon’s Al recruitment tool to Singapore’s groundbreaking ethical frameworks, we will
explore how the law can ensure these powerful technologies work for us, not against us. As
automation rewrites workplace norms, the stakes couldn’t be higher, fairness, transparency,
and human dignity hang in the balance.

Al promises a dazzling future. Imagine an HR system that can review 10,000 resumes in
seconds, flagging the most qualified candidates without the biases that plague human
recruiters. Companies like HireVue are already using Al to analyse video interviews,
assessing everything from word choice to micro-expressions to predict job performance.
Sounds like science fiction. It’s not.

Yet, as history has shown, the promise of progress often comes with a price. One infamous
example is Amazon’s Al recruitment tool, designed to identify top talent. The tool, trained on
ten years of hiring data, quickly revealed a glaring flaw: it systematically downgraded
resumes containing the word “women.” Why? Because the historical data reflected a male-
dominated tech industry, the Al simply learned to mimic the biases of its creators. Amazon’s
engineers tried to fix the problem, but the bias was so deeply ingrained that they had to scrap
the tool entirely. This isn’t just a cautionary tale; it’s a warning shot for all industries
embracing Al.

Even beyond hiring, Al is reshaping how workplaces function. Tools like Microsoft Viva and
Workday use Al to monitor employee performance, tracking metrics like task completion,
email response times, and even keystroke activity. While these tools can boost productivity,
they also raise chilling questions: Are we inching toward a dystopia where every move is
scrutinized by an algorithm? Without robust laws, the line between productivity enhancement
and workplace surveillance becomes dangerously thin.

Here's the problem, our laws weren’t designed for machines. Anti-discrimination laws for
instance, were built to hold PEOPLE accountable. So, when an algorithm denies a woman a
job interview or disproportionately flags employees of colour for underperformance, who is to
blame? The employer? The software developer? The algorithm itself? These are not
hypothetical questions but in fact urgent legal dilemmas that need to be considered in this day
and age.
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The “black box” nature of Al complicates matters even further. Algorithms often operate in
ways even their creators don’t fully understand. This opacity, the inability to explain how an
Al arrived at a decision, makes it nearly impossible for employees to challenge unfair
outcomes. Imagine being told you didn’t get a promotion because “the algorithm said so”.
How does one even fight that?

The European Union General Data Protection Regulation (GDPR) offers a partial solution, it
gives individuals the right to contest decisions made solely by automated systems and
demand an explanation. While this is a step in the right direction, it's not enough.
Employment laws must go further, addressing not just transparency, but also accountability.
The opacity of Al decision making underscores the urgency of equipping legal frameworks
with sharper tools. Algorithms must not be allowed to hide behind the veil of complexity,
especially when the livelihood of individuals are at stake.

A further complication lies in the global nature of Al technologies. Companies often deploy
systems across multiple jurisdictions, each with its own set of labour laws and standards. This
patchwork regulatory landscape creates opportunities for companies to exploit loopholes and
avoid accountability. To counter this, international cooperation on Al governance in
employment is imperative. Unified standards and cross-border collaboration could ensure that
accountability is not just a local concern but a global imperative.

To tame the wild frontier of Al, employment law needs teeth. One promising approach is
mandatory algorithm audits. New York City has already pioneered this with a law requiring
annual bias audits for Al hiring tools. These audits ensure that algorithms are tested for
discriminatory outcomes, much like safety checks for machinery. It’s a simple yet powerful
idea: if Al is making decisions that affect people’s livelihoods, it must meet the same
standards of fairness and accountability as human decision-makers.

Another essential reform is “explainability” standards. Imagine this: you apply for a job, and
the Al rejects your application. Instead of a vague rejection email, you receive a detailed
explanation, “Your application was flagged because you lack X skill, which was weighted
30% in our algorithm.” Now, you know what to improve and can challenge inaccuracies if
they exist. Explainability doesn’t just empower employees; it fosters trust in Al systems.

Moreover, these explainability measures must be coupled with enforceable penalties for non-
compliance. Without the threat of substantial repercussions, companies may treat these
standards as optional rather than obligatory. Policymakers must strike a balance between
fostering innovation and ensuring justice. By introducing clear-cut liability for Al-related
biases and errors, the law can establish a framework where innovation thrives within ethical
boundaries.

The U.S. Equal Employment Opportunity Commission (EEOC) is already exploring these
issues through its initiative on algorithmic fairness. By holding employers accountable for the
tools they use, the EEOC aims to ensure that Al serves as a force for inclusion rather than
exclusion. These efforts are a reminder that accountability isn’t anti-innovation, it’s what
separates progress from peril. By prioritizing transparency and accountability, employment
law can become the cornerstone of ethical Al use.
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Here’s the challenge: regulate too lightly, and you risk Al running amok. Regulate too
heavily, and you stifle innovation. The key is to find a balance, and some countries are
leading the way. Take Singapore, for example. Its Model Al Governance Framework
encourages companies to adopt ethical Al practices while providing flexibility for innovation.
The framework emphasizes principles like fairness, transparency, and accountability, offering
a roadmap for responsible Al use.

But ethical frameworks alone aren’t enough. Companies must also build internal safeguards.
Google’s attempt to create an Al ethics council, while ultimately unsuccessful, highlighted
the importance of diverse oversight. A better model might involve multidisciplinary ethics
committees within organizations, bringing together legal experts, data scientists, and
employee representatives to scrutinize Al systems. These committees could act as a moral
compass, ensuring that technological advancements align with human values.

Furthermore, governments could consider incentivizing companies that demonstrate
exemplary Al practices. By providing tax breaks or public recognition, policymakers can
encourage businesses to go beyond mere compliance, fostering a culture of ethical
innovation. After all, the goal is not just to regulate Al but to inspire a future where
technology amplifies humanity’s best qualities.

Al isn’t just a tool; it’s a mirror reflecting the values of its creators. Left unchecked, it could
amplify the worst aspects of human bias and inequality. But with the right legal frameworks,
it could be a powerful equalizer, levelling the playing field for historically marginalized
groups. Imagine a world where Al helps eliminate nepotism, ensures equal pay, and identifies
talent in unexpected places. That’s the promise we must fight for.

Employment law is not just a set of rules; it’s a statement of what we stand for as a society. In
the age of Al, it must evolve to protect the ideals of fairness, transparency, and dignity that
underpin the modern workplace. The stakes couldn’t be higher. By acting now, we can ensure
that Al serves humanity, not the other way around.

The urgency of this moment cannot be overstated. As Al continues to reshape industries, we
have an opportunity to redefine the workplace for generations to come. Will we choose to
embed principles of equity and accountability, or will we allow unchecked algorithms to
entrench existing disparities? The choice is ours.

The rise of Al and automation is reshaping the workplace in ways both thrilling and
terrifying. These technologies hold immense potential to transform hiring and management
practices, but they also pose serious risks to fairness, transparency, and accountability.
Employment law must rise to this challenge, adapting to regulate Al in a way that fosters
innovation while safeguarding human dignity.

From mandatory bias audits to explainability standards, legal reforms can ensure that Al-
driven decisions are ethical and equitable. By learning from examples like Amazon’s Al
failure and Singapore’s ethical frameworks, we can chart a path forward that balances profess
with responsibility. In the end, the role of employment law is not just to regulation
technology, but to inspire trust in its promise.
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The stakes are clear; as Al continues to shape the future of work, its up to us to decide
whether that future is one of fairness and inclusions or inequality and opacity. Lets make the
right choice. After all, technology may change the workplace, but the values we embed in it
are timeless.

- Rhea Sharma

PSA.: I don’t take Law as an A-Level and had little to no knowledge of this question.
However law is the career I want to go into, therefore I decided to put in the effort and spent
hours researching what the question is and examples I could use. Hopefully, it is up to
standard. Thank you.
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